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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
phor art under 35 U.S.C. 1 03(a). 

3. Claims 1 - 12, 14, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Antrag auf Nichtnennung (Foreign Patent DE 40 020 817 A1) in view 
of Spiess et al. (US Patent 2,856,104). 

Antrag auf Nichtnennung teaches a fluid dispenser head on a dispenser member 
(3), a connection sleeve (17) for engaging the actuator rod (3), an inlet duct (23), 
dispenser end piece (20) defining an end piece channel (see figure 1), a connection 
channel (21) that is connected to the inlet duct (23), dispenser orifice (12), a bearing 
surface (16) to drive the actuator rod (3), a base skirt (5), an inner core (18) inside the 
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casing (9). Tlie inner core (18) forms tine connection sleeve (17) and part of tlie 
connection cliannel (21). Tlie spout (18) forms an axial groove cooperating with the 
dispenser end piece and wherein the spout (18) terminates in a position set back from 
the dispenser orifice (12), the top portion of the channel (19) formed solely by the casing 
(9). The core (18) forms a bearing plate. Wherein the dispenser end piece is a flat 
spatula shape, said bearing surface (16) forming an angle in the range 40 to 90 
degrees. 

Antrag auf Nichtnennung fails to teach wherein a flexible casing that forms a 
bearing wall defining the bearing surface and wherein the core forms a bearing plate 
into which a duct opens out axially and plate includes a transverse groove. 

Spiess et al. does teach wherein a flexible casing (1 1 ) that forms a bearing wall 
(27) defining the bearing surface and wherein the core (17) forms a bearing plate into 
which a duct (22) opens out axially and plate includes a transverse groove. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have a flexible casing defining the bearing surface because this 
will allow the user to easily remove the casing so that the core can be cleaned and be 
fixed is any maintenance issues. Furthermore, having a transverse groove will allow the 
fluid being dispensed to have more velocity when exiting improving performance. 
4. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Antrag 
auf Nichtnennung (Foreign Patent DE 40 020 817 Al) in view of Spiess et al. (US 
Patent 2,856,104), as applied to claim 1 above, and further in view of Goodspeed (US 
Patent 2,908,479). 
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Antrag auf Nichtnennung and Spiess has been discussed above but doesn't 
disclose wherein the core forms a collar that is engaged in a base skirt. 

Goodspeed does disclose in which the core (2) forms a collar (2g) that is 
engaged in a base skirt (7a) by the casing (7) 

Therefore, this would have been obvious to one of ordinary skill in the art at the 
time of the invention because it would provide for a better seal, thus improving 
performance. 

5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Antrag 
auf Nichtnennung (Foreign Patent DE 40 020 817 A1 ) and Spiess et al. (US Patent 
2,856,104) as applied to claim 1 above, in further view of Spiess et al. (US Patent 
2,670,871). 

Antrag auf Nichtnennung has been discussed above but doesn't teach a self- 
sealing nozzle. Spiess does teach however, a self-sealing nozzle (11) (column 1, lines 1 
-6) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have a self-sealing nozzle because this would prevent 
accidental leakage when the dispenser is not in use. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents (3,361,301); (4,860,933); (0537,714); (4,969,584); 
(3,096,002); (5,915,599); (4,901,891); (5,765,601) (5,340,031). 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Michael Hagedorn whose telephone number is 
(571)270-5705. The examiner can normally be reached on 7am - 5pm; Mon thru Fri 
except federal holidays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571)270-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. H./ 

Examiner, Art Unit 3754 
/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



